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OFFICE OF FAIR HOUSING

AND EQUAL OPPGRTUNITY FEB z 2 2016

Ms. Tanya Hughes

Executive Director

Connecticut Commission on Human Rights and Opportunities
25 Sigourney Street, 7% Floor ‘
Hartford, CT 06106

RE: Proposed administrative changes affectmg the Connecticut Cormmssmn on Human Rights and
Opportunities

Dear Ms. Hughes:

This responds to your inquiry whether various proposed legislation before the Connecticut
General Assembly would endanger the status of Connecticut’s fair housing law as aubstantiaﬂy
equivalent to the federal Fair Housing Act and the continued participation of CCHRO in HUDs

Fair Housing Assistance Program (FHAP),

House Bilk 5342

House Bill 5342 proposes 10 revise two sections of Title 46a, Chapter 814c, of the
Connecticut General Statutes, specifically, sections 46a-82(f) and 46a-86(c).

Section 463-82f

Sectiond6a-82 governs the filing of complaints before the Commission, The proposed
revision to this section would add the following sentence to the end of subsection (f):

A complainant, other than the commissioner, shall not be permitted to file more than one
complamt for each discriminatory housing practice or set of related discriminatory housing
practices under sections 46a-64c¢ and 46a-81le.

The sections referenced in the proposed revision — 46a-64c and 46a81e — are the sections of Chapter
814c that address unlawful discrimination in housing. The intent of the addition is unclear. While it
does not appear (o be problematic on its face, an analysis of the possible effect of this revision on
the status of Connecticut’s fair housing law is not possible absent additional information with
respect to the drafters’ intent.

Section 46a-86¢

Section46a-86 governs, among other things, the relief available to a prevailing complainant
i1 an action before the Commission. The proposed revision to this section would add the
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following sentence to the end of subsection (c):

Damages for discriminatory housing practices under sections 46a-64c and 46a-81e shall not
be punitive in nature, and therefore shall not exceed actual economic loss suffered by the

complainant.

This provision raises a significant concern with respect to the status of Connecticut’s fair housing
law as substantially equivalent to the federal Fair Housing Act and to CCHRO’s continued
participation in the FHAP. There is a clear line of authority going back to at least as early as 1974
establishing that appropriate relief for victims of housing discrimination is not limited solely to
economic damages; but rather, that actual damages may include compensation for embarrassment,
humiliation, and emotional distress. See, Curtis v. Loether, 415 U.S. 189 (1974), Compensatory
damages are also available for loss of civil rights and lost housing opportunity. See, e.g., Bradley v.
John M. Brabham Agency, 463 F. Supp. 27 (D.5.C. 1978).

Additionally, HUIY’s regulations governing substantial equivalence at 24 C.F.R. part 115
require that the provisions of the state or local law must afford administrative and judicial protection
and enforcement of the rights embodied in the law, and that the agency must have the authority to
grant actual damages in an administrative proceeding. See, 24 C.ER. § 115.204(b)(1)(iti). The

" term “actual damages™ is synonymous with “compensatory damages,” which include emotional

distress and other categories of damages intended to make the victim whole.

Heuse Bill 5649

You also inquired about a proposal (HB 5049) that would place the Connecticut
Commission on Human Rights and Opportunities (CCHRO) under the administrative oversight of
the Office of Governmental Accountability. While an administrative reorganization generally does
not, in and of itself, create an issue with respect to substantial equivalence, you have indicated that
there are proposals related to this administrative reorganization that may result in decreased funding
to CCHRO. Specifically, you have indicated that the proposed budget reduction and realignment
may result in a 50% staff reduction m the housing unit. Such actions do have the potential to create
concerns with regard to CCHRO’s continued participation in the FHAP. :

As a threshold matter, Section 10 (“Maintenance of Effort”) of the Contributions
Agreement between HUD and CCHRO mandates that “the Recipient shall not unilaterally
reduce the level of financial resources currently comimnitted to fair housing.” Section 10
does acknowledge that “[bJudget and staff reductions occasioned by legislative action
outside the contro! of the Recipient will not, alone, result in a determination of ineligibility,”
but goes on to state that “HUD will take such actions into consideration in assessing the
ongoing viability of a Recipient’s fair housing program.”' Additionally, it is conceivable

! Section 10 akso mandates that FHAP agency spend at least 20 percent of its total annual budget on fair housing
activities if it enforces anfidiscrimination law(s) other than a fair housing law, as does CCHRO. The term “total
annual budget” means the entire budget assigned by the jurisdiction to the agency for enforcing and administering
antidiscrimination laws, but does not include FHAP funds. The precise details of funding reductions could
conceivably implicate CCHRO’s ability to comply with this requiremennt.




that the proposed funding and/or staff reductions you describe could ultimately have an
adverse impact on CCHRO’s ability to perform timely and thorough investigation of fair
housing complaints, and by extension to meet its obligations under the FHAP program.

Conclusion

Both HB 5342 and HB 5049 raise concerns. While those raised by HB 5049 depend on the
extent of the fiscal ramifications of the proposed reorganization and ultimately on the concomitant
effect on CCHRO’s performance, the proposed revision to Section 46a-86¢ in HB 5342 raises a
more significant and immediate concern with respect to the status of Connecticut’s fair housing law
as substantially equivalent to the federal Fair Housing Act.

If you have any questions, please contact me at (202) 402-2126 or at
Joseph. A Pelletier @hud.gov.

Sincerely,
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Director, Fair Housing A351stance Program

cc: Susan Forward, FHEO Region I Director



